We find it unnecessary to decide in this case
whether 'there may be a point ... at which_
an independent contractor's contact with a mine
is so infrequent or de minimis that it would be
difficult to conclude that services are being
performed.'  National Industrial Sand Assoc. v.
Marshall, 601 F.2d 689, 701 (3d cir. 1979).  See
also Legis. Hist., supra at 602, 1315.  Rather,
we~conclude that, if there is a point at which
the literal reach of section 3 (d) must be tempered,
that point is not reached under these facts.  Here,
Old Dominion's employees were at mine property
at the request of the mine operator.  The request
for Old Dominion's services was made, and responded
to, in accordance with a longstanding, and regularly
maintained, business relationship defined by a
written contract entered into in 1952 as well as
custom and practice.  * * * The extent of Old
Dominion's contact with the mining process cannot
be viewed as de minimis. Accordingly, we conclude
that in these circumstances, Old Dominion is
properly subject to MSHA standards regulating safe
performance of electrical work on mine sites.
(6 FMSHRC 1892).

We emphasize that by citing Old Dominion for the
violation committed by its employees, the Secretary
has acted in accordance with the Commission's
longstanding view that the purpose of the Act is best
effectuated by citing the party with immediate control
over the working conditions and the workers involved
when an unsafe condition- arising from those work
activities is observed.  Old Ben, supra; Phillips
Uranium, supra.  By citing the operator with direct
control over the working conditions at issue, effective
abatement often can be achieved most expeditiously.
Id.  Citation of old Dominion is also consistent with
the Secretary's conclusion, after rulemaking, that
'the interest of miner safety and health will best
be served by placing responsibility for compliance
. . . upon each independent contractor.'  45 Fed. Req.
44494, 44495 (July 1, 1980).  (6 FMSHRC 1892).

One of the respondent's principal arguments against a
rinding of jurisdiction is Mr. Johnson's assertion that as
a public utility," he is prohibited by law from providing
^fr^K5 aS an "independe*t contractor.'' Aside from the fact
that the respondent has failed to provide any evidentiary
or legal support for this conclusion, I take note of the
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